[bookmark: _GoBack]Whistle blowers, make sure you tell your story to someone drawing a paycheck from a traditional media outlet. A judge has ruled that telling your story to Dave Nabity does not merit whistle-blower protection, and the Nebraska Supreme Court has declined to hear an appeal of that ruling.

That’s astounding. And chilling.
 
Nabity and the organization he founded, OmahaAlliance.com, have been sued for slander by the president of the Omaha fire fighters union. At issue are allegations Nabity made on live radio about personnel procedures in the fire department that, if true, would be serious violations of the public trust. 

Nabity says the allegations are based on information provided by people with knowledge of the situation who want to see such behavior stopped, but want to remain anonymous for fear of retribution by the union.

If Nabity is wrong he deserves to be publicly scalded, but the issue here is whether judges can limit the flow of public information based on their political sensibilities.

Forty years ago there was a national movement to let journalists refuse to identify confidential sources. One argument for so-called shield laws is that they allow misdeeds in government to come to light. Insiders won’t reveal what’s really happening unless they can remain anonymous.
Shield laws are often described as protection for journalists, but they really are protection for whistle blowers. The journalist already is known to those on whom the whistle is being blown. The whistle blower is the one who needs protection.
Nebraska enacted a shield law in 1973 called the Free Flow of Information Act. The key provision says:
No person engaged in disseminating news or other information to the public shall be required to disclose the source of any information obtained in the gathering, receiving, or processing of information for any medium of communication to the public.
The “findings” section says: 
The policy of the State of Nebraska is to insure the free flow of news and other information to the public, and that those who disseminate information to the public shall not be inhibited by governmental restraint or sanction but rather shall be encouraged to disseminate news or other information vigorously so that the public may be fully informed.
The section defining terms says:

Person shall mean any individual, partnership, limited liability company, corporation, association, or other legal entity. (emphasis added)

In the Nabity case, the judge said the language of the Act was “ambiguous,” but it’s actually very clear. 

The Nebraska Legislature saw the value of extending the shield law to any disseminator of information to the public. From colonial revolutionary pamphleteers to Internet bloggers, as the U.S. Supreme Court has noted in numerous cases, Americans draw from a variety of sources in the free flow of information, not just from traditional journalists.

The judge said Nabity had to disclose his sources because his dissemination of information was "political" rather than "journalistic." 

The Act does not require that speech be “journalistic.” Nor does it give judges authority to make political evaluations of the speech at issue. That would be ridiculously unconstitutional. 

Because the Act applies to any disseminator of information to the public, the question becomes: How many press conferences and newspaper columns are necessary for Nabity to qualify as a disseminator of information to the public? In the last 18 months, Nabity and OmahaAlliance.com have had more than 80 interactions with the public. 

If a person calls a press conference and the media show up, or if he is invited to the microphone of the legacy radio station that is number one in the market, that means he is recognized as someone engaged in disseminating information to the public. The World-Herald would not contact Nabity for news stories or allow him space in its editorial pages unless it considered him someone disseminating information to the public. 

Certainly information conveyed by Nabity has a political aspect, but that’s irrelevant. What matters is that some whistle blowers in government consider Nabity the best option for getting information to the public.

But apparently judges now get to decide whether some voices in the public conversation are too "political" to be legitimate options for whistle blowers. 
